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EXECUTIVE SUMMARY 

It is over 12 months since the Maitland Local Environmental Plan 2011 (MLEP 2011) 
became operational, and since its inception several minor anomalies have been 
noted (see Attachment 1 – Planning Proposal). A draft Local Environmental Plan 
(LEP) has been prepared, known as the Housekeeping LEP 2012, to rectify the 
noted anomalies contained within the current MLEP 2011. The purpose of this report 
is to propose that the planning proposal be submitted to the Department of Planning 
& Infrastructure so that a Gateway Determination can be issued, which will permit 
the planning proposal to be exhibited. 

Reco mme nda tion  

OFFICER’S RECOMMENDATION 

THAT 

1. Pursuant to Section 55 of the Environmental Planning and Assessment 
Act 1979, the draft Local Environmental Plan for the Housekeeping LEP 
2012 be submitted to the Department of Planning & Infrastructure for a 
Gateway Determination. 

2. A further report be presented to Council following the public exhibition 
period, to demonstrate compliance with the Gateway Determination and 
to provide details of any submissions received throughout that process. 

BACKGROUND
The MLEP 2011 was gazetted on the 16th December 2011. The MLEP 2011 was 
prepared in accordance with the Department of Planning & Infrastructure’s Standard 
Instrument Order 2006, which has the objective of ensuring statewide consistency 
regarding comprehensive LEPs. The preparation of the new comprehensive MLEP 
2011 was a deviation from previous formats of Council’s comprehensive LEPs such 
as the MLEP 1993 and MLEP 1986. As such, some elements are contained in the 
MLEP 2011 that were not previously required to be included under Council’s former 
comprehensive LEPs, for example, template mapping and standard LEP provisions. 
Through the application of the MLEP 2011 to various development proposals since 
its inception in December 2011, Council’s planning staff have noted several minor 
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anomalies that are predominantly a result of the format change and transfer of items 
and mapping from the MLEP 1993 to the MLEP 2011. 

It should be noted that the draft LEP will also tidy up some land use issues in the 
process, such as the zoning of the South Maitland Railway corridor, which involves 
an operational rail corridor that extends beyond the Maitland LGA boundary into the 
Cessnock LGA. It is understood that upon advice from the NSW Department of 
Planning & Infrastructure at the time, this land was zoned for rural purposes under 
the MLEP 2011, consistent with the zoning of adjoining land. However, the rail 
corridor that exists to the south of the Maitland LGA has been zoned SP2 
Infrastructure (Railway) under the Cessnock LEP 2011, which was gazetted by the 
NSW Department of Planning & Infrastructure. This draft LEP proposes to zone the 
land to be consistent with the zoning of the rail corridor that exists within the 
Cessnock LGA, and to incorporate some limited additional land owned by South 
Maitland Railways Pty Ltd which directly adjoins the railway corridor. 

A number of heritage matters and incorrect heritage item descriptions have been 
noted, and these are proposed to be changed under this draft LEP. Changes to the 
status of some heritage items, such as Tocal Agricultural College now being listed as 
a State Heritage Item, are also to be amended under this draft LEP.

The full details of the various changes proposed under this draft LEP are included in 
Attachment 1 - Planning Proposal.

POLICY CONTEXT 
The MLEP 2011 is Council’s principal statutory planning instrument that governs 
land use planning decisions within the Maitland LGA. The draft Housekeeping LEP 
2012 relates to minor anomalies and items that are considered to be non-
controversial in their nature. Rectification of these items will ensure that the MLEP 
2011 is up to date in regards to mapping, provisions and State standards. 

DRAFT LOCAL ENVIRONMENTAL PLAN
The draft LEP aims to rectify several minor anomalies contained in the current MLEP 
2011, as shown in the planning proposal which is included as Attachment 1.

GATEWAY PLANNING PROCESS
If Council resolves to forward the planning proposal to the Department of Planning & 
Infrastructure seeking a Gateway Determination, the next step is for the Department 
of Planning & Infrastructure to issue a Gateway Determination which will outline the 
requirements for community and government agency consultation. The outcomes of 
community and government agency consultation will be reported to Council as part 
of a future Council report. 

FINANCIAL IMPLICATIONS
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates.
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POLICY IMPLICATIONS  
The MLEP 2011 is Council’s principal statutory planning instrument that governs 
land use planning decisions within the Maitland LGA. The Housekeeping LEP 2012 
will ensure that the MLEP 2011 is current in regards to mapping, provisions and 
State standards. 

STATUTORY IMPLICATIONS
The procedures for the preparation of an LEP under Part 3 of the Environmental 
Planning and Assessment Act 1979 have been adhered to. 

There are no statutory implications under the Local Government Act 1993 with this 
matter. 

CONCLUSION 
The MLEP 2011 is Council’s principal statutory planning instrument that governs 
land use planning decisions within the Maitland LGA. Through application of the 
MLEP 2011 since its inception, Council’s planning staff have noted several minor 
anomalies that are largely a result of the format change and transfer of items and 
mapping from the MLEP 1993 to the MLEP 2011. The draft Housekeeping LEP 2012 
has been prepared to rectify several minor anomalies that currently exist in the 
MLEP 2011. Should the draft LEP be supported by Council, a Gateway 
Determination will be sought from the NSW Department of Planning & Infrastructure 
to enable exhibition of the planning proposal, and a further report will be presented to 
Council following the exhibition period.
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